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Series Preface

Much of contemporary moral, political and legal discourse is conducted in terms of rights and 
increasingly in terms of human rights. Yet there is considerable disagreement about the nature 
of rights, their foundations and their practical implications and more concrete controversies 
as to the content, scope and force and particular rights. Consequently the discourse of rights 
calls for extensive analysis in its general meaning and significance, particularly in relation to 
the nature, location and content of the duties and responsibilities that correlate with rights. 
Equally important is the determination of the forms of argument that are appropriate to 
establish whether or not someone or some group has or has not a particular right, and what 
that might entail in practice.  

This series brings together essays that exhibit careful analysis of the concept of rights 
and detailed knowledge of specific rights and the variety of systems of rights articulation, 
interpretation, protection and enforcement. Volumes deal with general philosophical and 
practical issues about different sorts of rights, taking account of international human rights, 
regional rights conventions and regimes, and domestic bills of rights, as well as the moral and 
political literature concerning the articulation and implementation of rights. 

The volumes are intended to assist those engaged in scholarly research by making available 
the most important and enduring essays on particular topics. Essays are reproduced in full 
with the original pagination for ease of reference and citation. 

The editors are selected for their eminence in the study of law, politics and philosophy. 
Each volume represents the editor’s selection of the most seminal recent essays in English 
on an aspect of rights or on rights in a particular field. An introduction presents an overview 
of the issues in that particular area of rights together with comments on the background and 
significance of the selected essays. 

TOM CAMPBELL
Series Editor

Professorial Fellow, The Centre for Applied Philosophy and Public Ethics (CAPPE),
Charles Sturt University, Canberra





Introduction

Background: Animals and Moral Rights

Can animals be regarded as rights-holders? Should they be so regarded? Questions such 
as these have a long pedigree. In 1792 an anonymous satirical volume, The Vindication of 
the Rights of Brutes was published. This text intended to expose the ridiculous nature of 
arguments for the rights of women by maintaining that such arguments, followed to their 
logical conclusion, would support the idea that animals, too, have rights. Since that claim was 
so obviously absurd, plainly women did not have rights either.1 

But this scathing discussion of animal rights was moving against a tide of interest in, and 
concern about, animal welfare and animals’ legal and moral status. Only a couple of years 
earlier Jeremy Bentham in An Introduction to the Principles of Morals and Legislation (1789) 
maintained that:

The day may come when the rest of the animal creation may acquire those rights which never could 
have been withholden from them but by the hand of tyranny. It may one day come to be recognized 
that the number of the legs, the villosity of the skin, or the termination of the os sacrum are reasons 
equally insufficient for abandoning a sensitive being to the same fate. What else is it that should 
trace the insuperable line? Is it the faculty of reason or perhaps the faculty of discourse? But a full-
grown horse or dog is beyond comparison a more rational, as well as more conversable animal, than 
an infant of a day or a week or even a month old. But suppose they were otherwise, what would it 
avail? The question is not, Can they reason?, nor Can they talk? but, Can they suffer? (Bentham, 
1789, p. 311)

By the late nineteenth century, arguments that animals can be thought of as having rights, 
and do in fact have them, were being proposed in more systematic form. Most well-known 
among these early advocates of animal rights is Henry Salt, whose book Animals’ Rights 
Considered in Relation to Social Progress was published in 1894. Salt maintains that his 
object is to ‘set the principle of animals’ rights on a consistent and intelligible footing’ (Salt, 
1894, Prefatory Note). To establish this footing, Salt begins his book by asking: ‘Have the 
lower animals “rights”? Undoubtedly – if men have’ (ibid., ch. 1). Forms of this claim – if 
humans have rights, then there are no consistent grounds for denying them to animals – have 
been central to arguments about animals’ rights ever since, the essays collected in this book 
being no exception.

Although debates continued through the early twentieth century, the 1970s heralded a 
massive growth of interest in the moral status of animals. Peter Singer’s Animal Liberation 
(1975) is often seen as the landmark text that generated an explosion of both popular and 
philosophical discussion about animals’ rights. Most importantly, for the purposes of this 

1  I owe this reference to Peter Singer, who discusses it at the beginning of Animal Liberation 
(1975) and in his essay ‘All Animals are Equal’ , Chapter 1 in this collection.
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collection, philosophical essays, both supporting and opposing the idea that animals might 
have rights, were published in journals and essay collections in the late 1970s and early 1980s. 
A number of essays from these discussions are reprinted here. A key contributor to this debate 
was Tom Regan, whose book The Case for Animal Rights (1983) laid out what is still the most 
systematic and widely discussed set of arguments for animal rights. (Although, obviously, 
this book could not be reproduced here, several essays by Tom Regan are included). By the 
mid-1980s the discussion of animal rights had expanded to include concerns about the kinds 
of right to which animals might be entitled, what the implications for human society might 
be of taking animals seriously as rights-holders and whether there should be legal changes 
to afford animals legal rights. (I will comment on this further later.) What became known as 
the ‘animal rights movement’ came into being, representatives of which engaged in activities 
ranging from philosophical argument and lobbying for changes in law and policy to more 
radical direct action on behalf of animals. 

The Expression ‘Animal Rights’

The use of the terms ‘animal’ and that of ‘rights’ needs further explanation. First – as already 
will have become clear – the term ‘animal’ here is being used to mean ‘non-human animal’. 
But some find this problematic: it has been argued that the term ‘animal’ used in this way 
rests on an implicit denial that humans are themselves animals; and also that it functions to 
elide differences between non-human animals by grouping them all into one class. Alasdair 
MacIntyre (2001, p. 45), for instance, maintains that this use of ‘animal’ implies ‘that the 
differences between nonhuman species are of no importance, or almost no importance in any 
relevant respect’.2 However, while it is worth flagging up these worries, Henry Salt’s 1894 
response still seems apposite: ‘my only excuse for using it [the term animal]…is that there is 
absolutely no other brief term available’(Salt, 1894, ch.1). 

A related concern does require further attention, though: what kinds of creature are included 
within the scope of ‘animal rights’? Insects, reptiles, mammals, or only some of these? The 
response to this question varies from author to author. Whether moral rights are attributed to 
some species of animal generally depends on (a) what kind of capacities a particular author 
thinks a being has to have in order to qualify as a rights-holder, and (b) which animals the 
author thinks actually possess those capacities. So, someone who thinks that, for example, 
(a) possessing sentience is sufficient for the attribution of moral rights, and (b) that reptiles 
are sentient, will attribute rights to a wider range of beings than someone who maintains 
that (a) possessing some idea of oneself as a being that persists over time is necessary for 
the attribution of moral rights and (b) that only great apes possess such an idea. In practice, 
though, a number of the essays in this collection do not explicitly discuss what kinds of animal 
they are picking out when they use the term ‘animal rights’. In these cases it’s usually safe 
to suppose that they at least mean ‘mammal rights’, and they may extend this to include fish, 
reptiles and amphibians (but rarely go beyond these groups).

2  See also Jacques Derrida (2002, p. 416) who (in more strident language) commented: ‘The 
confusion of all nonhuman living creatures within the general and common category of the animal is not 
simply a sin against rigorous thinking, vigilance, lucidity, or empirical authority; it is also a crime. Not 
a crime against animality precisely, but a crime of the first order against the animals, against animals.’.
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What, then, of the use of the term ‘rights’? The expression ‘animal rights’ has been used 
to pick out somewhat different ideas. Two senses in particular have been important. The first 
takes ‘animal rights’ to be shorthand for the idea that animals have any kind of moral standing 
at all – David DeGrazia (2002, p. 15) calls this the ‘moral-status’ sense of animal rights. On 
this view, to say that an animal has rights is just to say that (for instance) it’s wrong for you 
to gratuitously hurt it, or to kill it without good reason, for animals are the kinds of being 
that should be taken directly into account when making moral decisions. There are different 
explanations as to why this might be the case (that animals feel pain is the most common) 
but, whatever the reason, to say that animals have rights in this sense is to say that they have 
moral status.

The second sense of rights is narrower – a subset of the first. It refers to a particular kind 
of moral status, the kind oriented around rights theory, where rights theory is understood as 
one ethical tradition among others. This narrower sense of rights is the one generally used in 
philosophy and is the sense almost (but not quite) universally adopted by the authors in this 
collection. It’s important to recognize this distinction, not least because the denial of animal 
rights means something quite different in the two contexts. To deny that animals have rights in 
the ‘moral status’ sense means to deny that they are of direct moral concern at all. To deny that 
animals have rights in the second, philosophical sense need have no implications for whether 
animals should be thought of as having moral status. Many objections to animal rights in this 
sense are not objections to the idea that animals have moral status; rather, they are objections 
to the idea that rights theory is a good way to conceive of it.

In order to untangle some of these issues a little further, I’ll outline some very basic (if 
simplified and contested) ideas, first about what rights in this narrower sense might be thought 
to be, and then about how rights theory relates to other moral theories. I’ll then say something 
about legal rights before moving on to outline the contents of this collection in more detail.

Moral Rights and Rights Theory

This collection brings together arguments about the moral and legal rights of animals. But 
what is a moral right? Wenar (2005) describes rights as ‘entitlements (not) to perform certain 
actions or be in certain states, or entitlements that others (not) perform certain actions or be 
in certain states’. What’s particularly important here is the idea that rights are entitlements. In 
many cases, rights can be best understood as claims against others. Although rights are widely 
agreed to be entitlements, there is considerable debate about the form of such entitlements. 
One distinction commonly – though controversially – made is that between ‘negative’ and 
‘positive’ rights.3 Negative rights are usually interpreted as entitlements a rights-holder has 
not to be interfered with. In this sense, for example, if one has a right to life, one is entitled 
not to have the continuance of one’s life interfered with – so, one has a right not to be killed. 
Positive rights, on the other hand, are usually interpreted as rights to provision, or to some kind 
of assistance from others. A right to life in this sense may mean a right to be assisted in staying 
alive, by, for instance, the provision of minimum subsistence. Negative rights are, generally, 
less controversial than positive ones; libertarians, for example, for whom the distinction is 

3  This distinction is not intended to suggest that all rights must be either positive or negative.
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particularly important, argue that only negative rights exist.4 It’s important to raise this issue 
here, because worries about whether rights-holding entails (or fails to entail) positive rights to 
assistance has particular relevance in the case of animals’ rights. We’ll see this concern emerge 
in Dale Jamieson’s essay ‘Rights, Justice, and Duties to Provide Assistance’ reproduced as 
Chapter 12 in this collection.5

An important question – and one that arises in various different contexts in this book – 
concerns the justification for rights. On what basis can it be claimed that humans – or animals 
– have rights? One long-standing tradition is natural rights theory: the idea that humans have 
rights on account of their nature as human beings, an idea prominent in the work of John 
Locke. One strand of this tradition maintains that human rights are divinely bestowed; such 
a claim, obviously, makes explaining where rights come from relatively easy (if one accepts 
the divine as a premise!). Other more contemporary philosophical traditions take a broadly 
Kantian approach, maintaining that the possession of rights flows from ‘human dignity’ or 
from some other human capacity or capacities (although there is no consensus about what 
these capacities might be). However, the thought that rights are natural has long been 
controversial; Jeremy Bentham famously referred to the idea as ‘nonsense on stilts’. Others 
argue that rights are a set of entitlements negotiated between people – a kind of reciprocal, 
contractual arrangement. On some natural rights approaches, and on most contractualist 
views, being able to understand what rights are, being able to claim them and to respect 
others’ claims to them are central to possessing them: one must be ‘morally autonomous’ or 
a ‘moral agent’ to have rights (McCloskey and Cohen, Chapters 7 and 20 in this collection, 
take this view). Yet others – consequentialists, for whom bringing about the best overall 
consequences lies at the heart of morality – may adopt rights language on the basis that rights 
can have a consequentialist justification: for instance, that the affirmation of human rights 
maximizes human welfare or utility. However, none of the authors in this collection offers 
such a consequentialist justification; the philosophical rights advocates here are either natural 
rights theorists or contractualists. 

These differing ideas about the justification of rights have been particularly important for 
discussions about animals. Many ethicists – utilitarians, in particular – have argued that rights 
theory should not be adopted at all, for anyone, whether human or not. But advocates of 
animals’ rights have taken issue both with the idea that humans have natural human rights not 
available to animals and with the claim that rights are contractual agreement made between 
human beings, from which animals are excluded. More about how these arguments work will 
become clear later in this Introduction. 

Despite disagreements about the form and justification of rights, almost all of those who 
accept rights theory agree that to say something is someone’s right is to say that they have a 
very strong, perhaps an overriding, entitlement to it (or entitlement not to be deprived of it). 
Ronald Dworkin, in Taking Rights Seriously (1977) famously described rights as ‘trumps’. 
The strength of rights claims (in the narrower, philosophical sense) is one of the reasons 

4  This positive/negative distinction is not unproblematic, as a number of authors make clear. See 
Shue (1996) and McCloskey, Chapter 7 in this volume.

5  The Hohfeldian system for analyzing the form of rights is more careful and detailed than the 
division into positive and negative rights. It describes four forms of rights: privileges, claims, powers 
and immunities. Important though this Hohfeldian system is in discussions about moral and legal rights, 
it has not featured prominently in the debate over animals’ rights.
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why the debate over animal rights has been so intense. While almost everyone is willing to 
accept that animals have some kind of moral status – that, for instance, as Nozick (1974, p. 
37) maintains, there would be something morally problematic about smashing a baseball bat 
into a cow’s head just because one enjoyed this more than one would enjoy another form 
of exercise – to say that animals are rights-holders is to attribute to them extremely strong 
entitlements. For example, if animals have any rights at all, it’s at least arguable that they have 
a right to life. But, given the strength of rights claims, wide recognition of this right, even in 
negative form, would fundamentally change the fabric of virtually all human societies. For 
even if an animal’s right to life could be overridden in special circumstances (such as in a case 
where there is a conflict between the right to life of a human and an animal), overriding such a 
strong entitlement could surely not be justified for the workaday killing of millions of animals 
in slaughterhouses across the world. As a result, the argument that animals have rights has 
been particularly controversial because of the extremely strong nature of the duties to animals 
that seem to result.

Rights theory, as noted above, is just one approach to moral theory. Some ethicists argue 
that rights theory encompasses the entire moral sphere: morality just is about rights. Others 
argue that rights are important, but that they constitute only one part of the moral sphere. So, 
for instance, it’s possible to argue that though the possession of rights is a special ‘high-level’ 
moral entitlement, one might still have some (albeit lesser) moral status without possessing 
moral rights – the kind of position argued for by Carl Cohen in Chapter 20. Alternatively, one 
might argue that rights theory – understood, at least, in terms of ‘natural’ rights or as part of a 
putative contract – is wrong-headed in itself. Representatives of several traditions critical of 
rights theory in this way are found in this collection. Consequentialists may accept, as we saw 
above, that rights language can be useful as a way of bringing about the best consequences. 
But what’s of primary interest for consequentialists are those consequences, not the respecting 
of rights in themselves. And for the consequentialists represented in this collection at least, if 
bringing about the best consequences would entail the violation of a right, so much the worse 
for the right.6 This debate between those who argue for rights, understood as very strong or 
inviolable claims, and those who argue that the aim of moral behaviour is to bring about the 
best consequences, is represented in the contributions by Tom Regan and Peter Singer to this 
volume. (I’ll say more about this debate below.) Those who advocate some form of feminist 
ethic, or ethic of care, also argue that a focus on rights is problematic. The idea of ‘having 
a right’ from these perspectives, care ethicists suggest, is oppositional and individualistic, 
reflecting a view of the world in which living beings are independent and self-sufficient, 
rather than embedded in relationship; and it neglects the importance of the emotions in the 
moral sphere. Here the idea of animal rights is problematic not because animals should be 
excluded from the moral sphere, but because care and the moral emotions such as sympathy 
give better guides as to how humans should treat animals than the more rigid dictates of rights 
theory.

6  Evelyn Pluhar (Chapter 8), drawing on a distinction made by Regan, describes rights in 
this tradition as being ‘non-basic rights’ as opposed to ‘basic rights’ – rights that are not related to 
consequences. There are, probably, rule consequentialists who argue that respecting animals’ rights can 
be seen as rule-following, which might make them close to basic. However, so far as I know, no one has 
advocated such a position.
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The idea that animals have rights, then, has been questioned for a number of different 
reasons. Some argue that animals have no moral status at all. Others argue that they do have 
moral status, but that they do not have rights (even though all or some humans do have rights). 
Yet others argue that they do have moral status, but that rights theory is the wrong way to 
conceptualize this status (both for humans and for animals). Essays representing all these 
views are included in this collection.

Legal Rights and Animals 

So far, I’ve considered some basic ideas about animals and moral rights. There are also debates 
about whether legal rights – that is, rights protected by law and enforceable by the courts 
– should be extended to animals. While legal rights often track widely accepted moral rights, 
the two do not always coincide. The law in any particular country may not recognize what are 
widely thought to be human moral rights (indeed, the failure to do so may be the source of 
protest). And there might be a legal right to something to which it can at least be argued that 
there is no moral right (some maintain this to be the case in the USA with respect to accessing 
violent pornography). But those who argue that animals should have legal rights usually base 
their argument on the view that animals have moral rights, and maintain that those rights, like 
human rights, should be protected by law.

Of course, many countries have had legislation to protect animals in place for decades, even 
for centuries. This legislation may regulate practices such as slaughter or experimentation, 
or may be more generally aimed at preventing cruelty. But whether this kind of legislation is 
adequate lies at the heart of a key debate between those who argue, in a legal context, for the 
promotion of animal welfare and those who argue for the promotion of animal rights. Those 
who argue for animal welfare seek increased legal protection for animals from human-inflicted 
pain and other kinds of suffering (for example, insufficient food and space). Animal rights 
advocates maintain that this welfare legislation does not go far enough. Welfare legislation 
accepts, they argue, that animals may be used by humans for food and as experimental 
subjects; it merely tries to curb the worst excesses of these practices (and is rather ineffective 
at that). The problem, on the rights view, is more fundamental than this: animals (or at least, 
members of some species of animal) are not the kinds of thing that humans should use in this 
way at all. The problem, therefore, is not one about treating animals inhumanely, but instead 
one about understanding them as human resources. 

The current legal status of animals as property is a particular concern for those arguing 
a case for the legal rights of animals. If animals are, or can legally be, someone’s property, 
then they lack legal status in their own right; property status provides a foundation for their 
use as resources. Several essays in this collection explore these questions with respect to 
the extension of legal rights to animals. The most well-known of the initiatives arguing for 
legal rights for animals – or some animals, at least – is the Great Ape Project. Its Great Ape 
Declaration maintains that great apes should be recognized – as are humans – as having the 
right to life, to freedom from arbitrary deprivation of liberty and to protection from torture. 
These moral rights, further, should be enshrined in law, removing great apes from the category 
of human property and giving them independent legal standing. The Great Ape Project and 
special issues (arguably) raised by great apes are discussed in several of the essays towards 
the end of this collection. 
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The Structure and Contents of this Collection

Following this Introduction, this book is divided into four main sections. Part I contains four 
influential essays that argue a case for animal moral rights, each putting forward a somewhat 
different view. Part II, which is longer, brings together essays that are, for different reasons, 
critical of arguments that animals have moral rights. Some direct responses to those critical 
essays are included. Some authors in this section argue that only humans, but not animals, 
can have moral rights; others are critical of rights theory in general and propose different 
ways of conceptualizing human moral relationships towards animals; others defend rights 
theory against these claims. Part III moves from general discussions about animals’ rights to 
more specific contexts in which questions about these rights arise and what those rights might 
mean in practice: for example, the eating of animals, animal experimentation, the keeping 
of animals in zoos. Even in these more specific contexts, though, general questions about 
what capacities underpin animal rights and whether rights is the best way to conceptualize 
what’s morally owed to animals continue to arise. (Indeed, some of these essays would be as 
comfortably located in Part II as in Part III). Finally, Part IV considers issues about animal 
rights in a legal and political context. It includes essays arguing in favour of, and against, the 
extension of legal rights to animals and concludes with two essays exploring the political and 
moral status of the great apes.

Arguments in Favour of Animal Rights

The first essay in this collection is Peter Singer’s ‘All Animals Are Equal’. First published 
in the journal Philosophic Exchange (1974), and closely followed by Singer’s book Animal 
Liberation (1975), this is one of the earliest – and subsequently most reproduced – essays in 
the modern debate about the moral status of animals. It should be noted that Singer’s essay 
does not advocate animal rights in the stricter, philosophical sense (as is made clear in his essay 
‘Animal Liberation or Animal Rights?’ (Chapter 11)). Although he does use rights language 
occasionally here, Singer is a utilitarian, not a rights theorist. But the primary concern of this 
essay is not to advocate any particular moral theory, but rather to argue that animals should be 
taken equally into consideration with humans in moral decision-making. 

Singer argues that capacities such as IQ and the ability to communicate are irrelevant to 
moral status – after all, humans differ quite widely in these ways. Rather, ‘[t]he capacity for 
suffering and enjoying things’ (p. 8) is the only non-arbitrary basis for moral status: if you can 
suffer, you can have interests; things can go better or worse for you. On Singer’s argument, all 
beings that can suffer should be taken into account morally. Indeed, the suffering of any being 
should be taken into account equally with like suffering of any other being, no matter what 
the species. Since animals can suffer, as humans can suffer, failing to take animals’ interests 
equally into account reveals that one is a speciesist, a person who among other things ‘allows 
the interests of his own species to override the greater interests of members of other species’ 
(p. 9). This speciesist attitude, according to Singer, underpins the institutions of animal use in 
human societies, such as eating meat and animal experimentation. 

Singer’s essay flags up several key issues, debated by most of the subsequent essays. First, 
he focuses on sentience (using this term as shorthand for the capacity to feel pleasure and 
pain); this raises the question whether sentience is sufficient (a) to establish rights and (b) 
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to ground equal moral consideration for humans and other animals. Second, he raises a very 
preliminary form of what has subsequently become called the Argument from Marginal Cases 
(AMC). He compares an animal with a human being that is in some sense ‘marginal’ – first, 
an orphaned infant, later ‘an imbecile’. An infant, or someone with a severe mental disability, 
lacks the mental complexity that is often argued to give humans special moral status. Singer’s 
orphaned infant also lacks the emotional connections that make the loss of a human life so 
painful for those left behind. So two of the characteristics often argued to separate humans 
from animals (mental complexity and emotional attachments) are missing. What, then, other 
than discriminatory speciesist prejudice, could justify experimenting on an animal, and not 
on a human, when the animal is at least as sentient as the human? As we will see, subsequent 
essays in this collection pick up, develop, explain and refute different versions of the AMC.

Tom Regan, the author of the second essay in the collection, argues that animals have 
moral rights. The essay reproduced here, ‘The Case for Animal Rights’ (Chapter 2), shares 
a title with his 1983 book, and provides an introduction to the more detailed arguments 
contained in that book. Regan considers a variety of approaches to moral theory that he finds 
inadequate: moral contractarianism, a ‘cruelty-kindness view’ (p. 22), and utilitarianism. 
Moral contractarianism, Regan maintains (somewhat controversially), is inadequate for 
people, let alone animals, as it excludes all those who are not able to understand or agree to 
a moral contract. Equally, a morality based around cruelty and kindness is inadequate in the 
case of people: one could be a kindly racist, for instance. Utilitarianism, while having the 
advantage of focusing on egalitarianism, also fails. Its emphasis on aggregating consequences 
to arrive at the best outcome allows for individuals to be sacrificed or traded off in order to 
promote the greatest good. The most adequate kind of moral theory, Regan argues, is one that 
focuses on the inherent value of individuals – and rights theory, on his account, does just this. 
An individual has inherent value if it is an ‘experiencing subject of a life’ (p. 26), the kind 
of creature with a welfare, beliefs, preferences, memory, feelings and an experienced quality 
of life. And at least some kinds of animal, as well as humans, have these qualities. As such, 
they have inherent value, and those that have inherent value have at least some rights. Further, 
Regan insists, all who have inherent value have it equally. 

Regan’s account of animal rights in this essay is necessarily truncated (his book gives a 
much fuller account – though some argue, still not full enough). However, two central points 
emerge. First, to have inherent value – and hence rights – on Regan’s account, a creature must 
have quite sophisticated mental capacities – beyond sentience alone, which Singer argued to 
be both necessary and sufficient for moral status. Of course, Regan maintains that mammals 
such as cows and dogs do have such sophisticated capacities. But one way to attack Regan’s 
view is to attack his description of what animals are like (although, in doing so, one faces 
arguments about people who lack the same sophisticated capacities). Second, Regan argues 
that the real problem is not that humans make animals suffer, wrong though that is. It is 
something more fundamental: that humans treat animals as instruments, as resources, things 
they can use for their own ends. Inflicting suffering on them is a symptom of this deeper 
failure to recognize animals’ inherent value. Regan’s clear expression of this position has 
made a deep impact on the debate about animal rights – not only with respect to their moral 
rights, but also with respect to their status in law. 

The contributions of Singer and Regan, often thought of as the architects of the animal 
liberation/rights movement as it has emerged today, have been extremely significant. However, 
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they are not the only advocates of animal rights. The remaining two essays in Part I make 
somewhat different cases for animal rights. In Chapter 3 Mary Anne Warren argues that, on 
the basis of their capacity to feel pain and pleasure, animals should be thought of as having 
basic rights. However, she argues that (most) animals are sufficiently dissimilar to (most) 
humans that the kinds of right to which they are entitled are likewise different – and less 
extensive. For example, humans have sophisticated mental and imaginative lives, and long-
term future-oriented desires, that make their interest in continuing to live greater than that of 
most animals. This, she suggests, gives humans more intrinsic value than most animals and 
means that a human right to life is usually stronger than that of an animal. In addition, Warren 
accepts some part of the contractualist rights theory rejected by Regan. While animals may 
have some weaker rights, ‘full and equal rights’ only exist between reciprocating members of a 
moral community – and such a community cannot include animals. This argument, of course, 
again raises the question whether ‘non-paradigm’ humans: (infants, people with disabilities) 
have lesser rights than ‘paradigm’ humans. Warren provides a series of (contentious) reasons 
as to why strong moral rights should be extended to these individuals but not to animals. 
She concludes by considering some objections to animals’ rights from various environmental 
perspectives, such as the view that if animal rights are to be respected, then (for instance) 
overpopulation by a sentient species could not be corrected by culling, because culling 
would fail to respect rights. Warren here appeals to the weak nature of the animal rights 
she endorses: they can be overridden for sufficiently serious causes – such as protecting 
threatened ecosystems. Her brief consideration of potential conflicts between some forms of 
environmental ethics and animal rights will be revisited elsewhere in this collection.

The final essay in Part I is James Rachels’ ‘Why Animals Have a Right to Liberty’ (Chapter 
4). Rachels’ method here is as follows: first, find a right we are confident that humans have, 
then ask whether there’s a relevant difference that justifies denying the right to members of 
a particular species of animal; if not, the animals have the right. On this basis, Rachels has 
no difficulty arguing that animals such as rabbits, pigs and monkeys have the right not to be 
tortured, but that no animal has the right to freedom of worship. He focuses on one particular 
human right – the right to liberty – and argues that the idea of ‘freedom’ makes sense not 
only in the context of ‘rational agents’, but also of any being that ‘is able to act as seems 
best to him without being subject to external constraints on his actions’ (Lucas, 1966, cited 
on p. 60). And animals are able to do this. In addition, being restricted in their activities can 
negatively impact animals’ interests: Rachels cites numerous cases in which, he maintains, 
restrictions on animals’ freedom of movement caused them distress. This, he argues, indicates 
that animals that suffer in captivity ‘have an interest in being free, and so at least a prima facie 
right to liberty’ (p. 63), although rights to liberty will vary between species.

The four essays in Part I, then, all make a strong case for the moral significance of animals. 
Singer’s essay – while not, narrowly speaking, advocating animal rights – argues on the basis 
of animal sentience that animals and humans should be taken equally into consideration in 
moral decision-making. Regan argues that all creatures that are ‘experiencing subjects of 
a life’ – which includes many animals – have equal inherent value, and therefore rights; 
creatures with inherent value should not be treated solely as the instruments or resources of 
others. Warren argues that, on the basis of their capacities for pain and pleasure, animals do 
have moral rights, but that these rights are weaker than human rights and may be over-ridden 
for sufficiently serious reasons. Rachels maintains that, if we can be sure that humans have a 
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particular right, unless we can find a good reason why an animal should be denied that right, 
we should attribute it to the animal too; and argues, correspondingly that, the right to liberty 
is just such a cross-species right.

Critical Views on Animal Rights – and Some Responses

Part II contains a number of critical responses to the arguments for animal rights proposed 
in Part I. R.G. Frey is a long-standing opponent of animal rights (though he does, in other 
publications, accord moral status to animals). The essay reproduced here as Chapter 5 picks up 
on aspects of the Argument from Marginal Cases (AMC), which, as we saw in Part I, is central 
to arguments for animal rights. Frey portrays the AMC as working like this: each and every 
criterion that excludes animals from holding rights also excludes some ‘marginal’ humans 
(for example, babies or those with mental handicaps), but since these ‘marginal’ humans do 
have rights, none of the animal-excluding rights criteria succeeds. Frey offers two possible 
responses to this version of the AMC. First, perhaps ‘marginal’ humans don’t have rights. 
Second, the best arguments for attributing rights to ‘marginal’ humans would, if successful, 
separate them from animals – arguments from potential rationality (which would separate 
babies and animals), arguments from similarity (which would separate those with mental 
disabilities from animals) and arguments from immortal souls (possessed by all humans, but 
no animals). Frey doesn’t attempt to defend these arguments, merely to maintain that, due to 
them, the AMC fails, since either (a) marginal humans may not themselves be rights-holders 
or (b) there are criteria that would separate marginal humans from animals. In Chapter 6, Dale 
Jamieson and Tom Regan engage directly with Frey’s argument. They suggest that Frey’s is 
a ‘straw man’ argument: those who argue for animal rights don’t formulate the AMC in this 
way. Defenders of the AMC only maintain that some prominent criteria that exclude animals 
from rights-holding exclude some humans too, and, in any case, this is just one of a range of 
reasons for rejecting particular criteria as the basis for rights-possession. Further, Jamieson 
and Regan suggest, it isn’t clear that all animals would fail either Frey’s ‘potential rationality’ 
test or his ‘similarity’ test, depending on how those criteria were drawn up; and in any case, 
Frey fails to provide sufficient evidence for thinking that these arguments are, in fact, ‘the 
best’. Sentience, Jamieson and Regan suggest, is surely a good premise for rights-holding; but 
this is inexplicably missing from Frey’s account.

For H.J. McCloskey (Chapter 7), rights form only one part of the sphere of morality: 
animals may have moral status, even if they are not rights-holders. However, given the 
particularly strong nature of rights claims, establishing whether or not animals have rights is 
nonetheless important. McCloskey argues that, to have rights, one must have the capacity for 
‘rational, moral self-determination, moral autonomy’ (p. 88). Available evidence, McCloskey 
maintains, makes it unlikely that any animal has this capacity – and hence no animal has 
rights. Again, this runs up against the AMC. But McCloskey bites on some of the bullet. 
Humans that have no potential for moral autonomy don’t have rights. However (using one of 
the arguments proposed by Frey in Chapter 5) rights can be extended to infants on the basis 
of their potential for moral autonomy. Although McCloskey does not accept that animals do 
have rights, he nonetheless considers what rights they might have if they did. He responds 
to Rachels’ argument concerning animals’ right to liberty, as well as discussing, in passing, 
animals’ right to property (the subject of John Hadley’s essay in Part IV). He also maintains 
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– raising issues that recur in Jamieson’s ‘Rights, Justice, and Duties to Provide Assistance’ 
(Chapter 12) – that the attribution of rights to animals would result in insuperable difficulties 
concerning incompatible demands: for example, the protection of one animal’s life from 
deadly aggression by another animal. 

In Chapter 8 Evelyn Pluhar defends animals’ rights against views of this kind, attacking 
those who maintain that, even though ‘nonparadigmatic humans’ (p. 111) – the ‘marginal cases’ 
– differ from paradigmatic humans in a variety of ways, there are still plausible arguments that 
separate permissible treatment for them from what is permissible for animals. An animal rights 
opponent who ‘fully accepts the consequences of his theory’ (p. 121, emphasis in original) 
would have to accept that, if animals lack rights, so too do non-paradigmatic humans. Thus, 
Pluhar maintains, someone who holds this view should accept that it’s morally permissible 
to treat non-paradigmatic humans like animals (by breeding them for food, experimenting on 
them and so on). If this conclusion is unacceptable, then it is time to reconsider arguments for 
animals’ rights.

In Chapter 9 Jan Narveson (whose earlier views are also discussed by Pluhar) considers 
three possible groundings for rights: those emerging from libertarianism, utilitarianism and 
contractarianism. From none of these theoretical positions, he suggests, is it clear that animals 
have rights; or, if they do, it is not obvious that such rights should protect animals from, for 
instance, being eaten by people. Most interesting in Narveson’s account is his discussion of 
libertarianism and animal rights. First, he suggests, it’s unclear whether a libertarian view 
(such as that of Nozick) could attribute rights to animals at all. If it did, these rights would 
be purely negative rights – rights as side-constraints on our actions; rights, Narveson says, 
‘not to be treated badly without one’s consent’ (p. 129). But perhaps, Narveson suggests, 
the importance of consent raises other questions. Animals are not able to give consent to be 
treated badly (or in any particular way at all). But is it unimaginable that a farm animal would 
hypothetically consent to a deal where it was treated well and slaughtered painlessly? Suppose 
the alternatives are non-existence (which of course, raises a whole series of further issues) 
or being turned out to fend for itself in the wild? Although Narveson’s answers raise more 
problems than they solve, these kinds of questions seem important and neglected. Humans 
bring livestock animals into being literally (they would not exist without human breeding 
practices) and in terms of their dependent, domesticated natures. What implications does this 
human role have for thinking about animals’ rights? 

Both Paul Taylor and Peter Singer, in Chapters 10 and 11 respectively, take on aspects 
of Regan’s rights argument. Taylor raises several concerns about arguments central to the 
internal structure of Regan’s position. First, he maintains that it’s perfectly coherent to accept 
that humans and animals both have inherent value, but that humans have more of it than 
animals (a view that Regan rejects). Second, he questions the link that Regan makes between 
inherent value, duties and rights. Regan, Taylor maintains, claims that rights are derived from 
duties – duties that one has towards beings because they have inherent value. But this is the 
wrong way round. Moral rights are ‘logically prior to the duties correlative to them’ (p. 159). 
We have duties because someone else has rights; they don’t acquire rights because we have 
duties. This is not, as Taylor makes clear, to deny the possibility that animals have rights; 
but rather to maintain that Regan’s route of getting to them is misguided. Singer, on the 
other hand – as has been already noted – opposes the rights approach in itself, for humans as 
well as animals. He unpicks the arguments Regan makes in Chapter 2 against utilitarianism, 
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rejecting the claim that all forms of utilitarianism are committed to treating individuals as 
lacking in inherent value, and advocating maximizing consequentialism as the best way of 
making moral decisions. For a utilitarian to aim for the best outcome, Singer maintains, is not, 
contra Regan, the same as treating individuals merely as a means to an end, for everyone has 
been given equal consideration. Regan, Singer argues, provides no case ‘for attributing rights, 
rather than equal consideration, to animals’ (p. 175). 

Dale Jamieson’s complex and important essay (Chapter 12) raises several key difficulties 
with animal rights arguments (the target is Regan, but the problem is a broader one), though 
I’ll consider just one of his objections here. On Regan’s account, only moral agents can 
violate rights, since rights claims only exist against those who can recognize them; and where 
rights have been violated there are duties to assist. But this limits duties to assist to cases of 
rights violations, and allows Regan to maintain that, for example, humans have no duties to 
intervene between predators and prey animals, because predators, not being moral agents, 
cannot violate rights. However, as Jamieson points out, this restriction on duties to assistance 
has other worrying implications, in the human as well as in the animal sphere. So, for instance, 
there seems to be no duty to warn someone of a falling boulder (unless, perhaps, the boulder 
was deliberately dislodged by a murderous moral agent) since a boulder itself can violate no 
one’s rights. It’s difficult, Jamieson suggests, for Regan to deal with this problem; maintaining 
that there are, after all, non-discretionary duties to assist in the boulder case would reopen the 
problem of predation and is likely to be just an ad hoc addition to his overall theory. Jamieson 
argues that to resolve this problem (as well as others thrown up by clashes in rights) Regan 
will need to move closer to a more consequentialist moral theory.

Josephine Donovan’s critical essay (Chapter 13) takes quite a different approach from 
those so far considered. She argues that animal rights (and, indeed, utilitarian) approaches 
emerge from, and are still immersed in, a world-view invested in rationalism, scientific 
knowledge and domination over, or control of, nature. According to Donovan, Regan, for 
example, emphasizes the necessity of having ‘complex consciousness’ to be ‘subject of a life’ 
(p. 196); he maintains that the recognition of animal rights is required on rational grounds and 
has no place for relationship or emotional attachment in his account of morality. His work 
privileges rationalism and individualism over emotion and relationship. Donovan argues that 
what is needed is a shift in world-view, a reorientation towards the sorts of perspective often 
revealed by women’s thinking and writing and currently manifest in cultural feminism. These 
perspectives emphasize empathy with and respect for nature, emotional engagement and the 
maintenance of caring relationships, in contrast to the ‘rigidity’ of rights theory. A ‘women’s 
relational culture of caring and attentive love’, rather than the rigidity of rights theory, provides 
the best basis for the ethical treatment of animals (p. 216).

The individualist focus of animal rights arguments is not only a concern for those coming 
from a feminist perspective. The remaining three essays in Part II – albeit in somewhat 
different ways – all emphasize the need to think about animals in context and in relationship 
– and thus raise questions about the rights view. In Chapter 14 Mark Sagoff approaches 
animal rights from the perspective of ‘holistic’ environmentalism, raising questions similar 
to those considered by Mary Anne Warren in Chapter 3. Environmentalism, Sagoff argues, 
drawing on Aldo Leopold’s land ethic, concerns the protection of ecosystems and endangered 
species – the land community. Animal rights, however, focus on the protection of individual 
sentient animals. These two concerns are quite different: an animal rights view has no built-
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in commitment to environmental protection; indeed, the two might be in opposition to one 
another. For, Sagoff (contentiously) argues, basic human rights include positive rights to 
security and subsistence. But if wild animals have these basic rights, then human intervention 
in ecosystems is mandated, for wild animals are constantly threatened and are often hungry. 
Should feedlots for wild animals be organized? Should wildernesses become managed for 
animal welfare? If so, this puts animal rights advocates and environmentalists at odds with 
one another. Animal rights advocates (problematically, on Sagoff’s account) emphasize the 
welfare of individuals; environmentalists are interested in the whole land community. Sagoff’s 
notorious essay pulls animal rights and environmentalism apart: although it should, perhaps, 
be read in the context of Jamieson’s essay (Chapter 12) since the two have quite different 
readings of what rights for wild animals might mean.

Ted Benton’s essay (Chapter 15), written from a sociological perspective, focuses on 
the potential effectiveness of liberal-individualistic rights discourse in the case of animals. 
While those who advocate animal rights have been effective in getting the discourse widely 
recognized, in doing so, he maintains, they have lost potential allies amongst those sceptical of 
the rights tradition (in the human as well as the animal case). Relatedly, in failing to consider 
the broader context of power and social relationship in which humans and animals are located, 
they have failed to be practically effective in changing the situation for animals. Central to 
Benton’s argument is the claim that where societies are radically unequal in terms of power, 
wealth and accomplishment, claims to equal rights are likely to have ‘little de facto purchase 
on the realities of social life’ (p. 234). And animals are, as Benton rightly notes, ‘significantly 
less well placed than even the most disadvantaged humans’ (p. 235). When human property 
rights, the rights of hunters and the human right to health seem to conflict with animals’ 
rights, human rights will usually win out. Furthermore, in situations such as industrial 
farms, the mechanized and impersonal nature of human interactions with animals makes 
their recognition as ‘subjects of a life’ particularly unlikely. What’s especially interesting 
in Benton’s argument is his emphasis on the role that relations of power and dependency, 
affection and detachment can play both in understanding human relations with animals and 
in generating moral relationships with them. The final essay in Part III, by Keith Burgess-
Jackson, develops this issue still further, in the context of exploring humans’ obligations 
towards their ‘animal companions’. A difficulty, Burgess-Jackson suggests, with the animal 
rights literature is that it assumes that ‘whatever obligations humans have to any animals are 
had to all animals’ (p. 247). This view, Burgess-Jackson argues, is inadequate as it fails to 
consider the special obligations individual humans have towards individual animals that they 
voluntarily bring into their lives. Bringing a companion animal home, he maintains, generates 
a responsibility to provide for it because, in doing so, one closes off other opportunities for it to 
fulfil its needs; rather like producing a child, both vulnerability and dependence are generated. 
Burgess-Jackson recognizes that animal rights theorists are made uneasy by such claims: they 
fear an emphasis on special responsibilities towards only some individuals. Further, on the 
rights view, all that seems to be relevant to moral status is the intrinsic properties of the being 
concerned, not the relationships in which it stands. But, as Burgess-Jackson maintains, one 
can acknowledge special responsibilities without denying general ones: relational properties 
may carry moral responsibilities, as well as intrinsic ones.

Burgess-Jackson’s essay provides a bridge into Part III, inasmuch as he is concerned with 
animals in a particular context in relation to humans: in their homes. Part III considers ethical 
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issues raised by human uses of animals in other contexts: as food, in laboratories, and in 
zoos.

Animal Rights and Human Uses

The first two essays in Part III concern the relationship of animal rights arguments to 
vegetarianism. In Chapter 17 Cora Diamond – while not opposed to vegetarianism – argues 
that a rights view is wrongheaded and simplistic, failing to ask enough questions about (for 
instance) why we don’t eat people – or pets – but do eat other animals. The reason why we 
don’t eat people – even dead ones – is not because they are perceived as having rights, but 
rather because of certain ideas we have about what it is to be human and certain relations in 
which we stand to our fellow humans. (Thus, this essay connects interestingly with several 
of those towards the end of Part II.) She suggests that, in order for animals to receive better 
treatment, we need to change the ways in which they are conceptualized and understood to 
relate to humans, rather than insisting on their rights. Seeing animals as ‘fellow creatures’ that 
appeal to our pity and ask us not to treat them callously and unrelentingly, she suggests, might 
provide more compelling grounds for not eating them than insistence on their rights ever could. 
However, the next essay by Regan, in contrast, reasserts a rights view. He claims that a rights 
view requires vegetarianism and that vegetarianism requires a rights view. This puts his essay 
implicitly at odds with Diamond’s and explicitly at odds with arguments for vegetarianism 
based on utilitarianism. Indeed, Regan carefully picks out differences between utilitarian and 
rights views, using vegetarianism as a test case. There’s no guarantee, Regan maintains, that 
the ‘best consequences’ on a utilitarian calculation will come up with vegetarianism, and none 
of Singer’s many arguments about equality can guarantee it either. Only a view that animals 
– and humans with disabilities – are, because of their capacities, the kinds of beings that have 
rights and that therefore there are some things that should not be done to them, including 
eating them, is strong and consistent enough to support the claim that humans should be 
vegetarians.

Bernard Rollin (Chapter 19) does not engage directly with arguments for vegetarianism, 
but instead tackles more general questions about animals in agriculture, injecting a new 
note: the importance of animal natures. He does not just mean by this the capacities that 
make animals morally significant, but the ‘distinctive set’ of needs and interests – borrowing 
from Aristotle, the telos – that each species of animal manifests. It is the expression of a 
species member’s distinctive nature that animal rights should protect, just as human rights 
protect what is fundamental to being human. And this has particular implications for animal 
agriculture, even if we accept the idea that it’s permissible to raise animals for slaughter. 
Technological agriculture, with its features of confinement and its inappropriate social 
arrangements, frustrates animals’ telos. The moral ideal for animal husbandry should be to 
respect animals’ rights by allowing them to fulfil their natures in appropriate physical and 
social environments.

The next group of essays moves from animal agriculture to animal experimentation – perhaps 
the most contested way in which humans use animals. Carl Cohen’s essay (Chapter 20) is 
well known and much cited. He maintains that animal experimentation is morally justified, 
inasmuch as two of the key arguments against it fail: that animals have rights and that animal 
experimentation inflicts avoidable suffering on animals. Like McCloskey (Chapter 7) Cohen 
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maintains that rights-possession is contingent on moral autonomy and on being part of a 
community of reciprocal claims-makers. Animals are not morally autonomous, so they do 
not have rights. Research therefore cannot violate their rights. This does not mean that they 
have no moral status at all; but any obligations we do have do not arise from their rights. 
One obvious response to Cohen’s claims is the AMC. What about humans who lack moral 
autonomy? Cohen’s response here provokes the debate in the two essays that follow. He 
maintains that such humans are ‘of a kind’ with those humans that do have moral autonomy; 
the capacity for moral autonomy is not ‘a test to be administered to human beings one by 
one’ (p. 322). Thus, all humans, whatever their capacities, have rights and no animals do, for 
none of their ‘kind’ can be morally autonomous. Cohen’s essay emphasizes the gulf between 
humans and animals, affirming that speciesism is ‘essential for right conduct’ (p. 323). Since, 
he argues, the benefits of biomedical research to animals and humans vastly outweigh the cost 
in animal suffering, there are no good alternatives to animal research, and as animals lack 
rights, then animal experimentation is not only permissible, it is a duty. 

In Chapter 21 Nathan Nobis maintains that Cohen’s arguments are multiply flawed. 
Central is the problem of his idea of ‘a kind’. Does Cohen mean ‘normal’ humans are morally 
autonomous, so ‘marginal’ humans are too? Or perhaps that it’s ‘natural’ for humans to have 
these capacities, and ‘marginal’ humans are of a kind with natural humans? Nobis suggests 
a number of interpretative alternatives, arguing that none of these explanations of ‘kind’ 
works for Cohen. Even the argument that ‘kind’ means ‘human’ is problematic, since there’s 
no explanation why humanness should be picked out as the particularly relevant kind (as 
opposed to, say, ‘sentient being’). Neil Levy’s brief essay (Chapter 22), which follows, is a 
direct response to this part of Nobis’s argument. Levy maintains that there are natural kinds 
and that species is just such a natural kind, so organisms can be non-arbitrarily classified into 
kinds. Furthermore, he maintains, there are reasons for thinking that species membership is 
morally relevant. Thus, this part of Nobis’s argument against Cohen, Levy maintains, fails to 
stick. Nonetheless, he accepts that there might be other objections to animal experimentation, 
even if Nobis’s argument is flawed.

Quite a different view on animal research is proposed by Deborah Slicer (Chapter 23), 
who develops the kind of arguments put forward by Donovan in Chapter 13. Rights and 
utilitarian views, she suggests, share similar qualities. They are both essentialist, selecting a 
key capacity – which she characterizes as the possession of interests – as the foundation for 
moral consideration. This, however, ignores relationships and contexts, fails to acknowledge 
difference and excludes those without this capacity from moral status at all. Further, there’s 
no acknowledgement of the context or affective relationships in which a being is located. 
In thinking about animal research, Slicer argues, we need to pay much more attention to 
context. The issue is not one of clear-cut abolition (and disregard for our human relations and 
contexts) or one of business as usual (as the animal research community seems to suggest). 
Echoing some of Benton’s arguments set out in Chapter 15, Slicer maintains that we need to 
think about animal experimentation in the context of human power and animal vulnerability 
and to extend the empathetic attention we pay to our loved ones to those beings that are more 
distant. 

The final essay on animal research, by David DeGrazia (Chapter 24), considers whether 
conflicts around animal rights and the use of animals in medical research might be resolved, 
or at least diminished. Within biomedicine, he points out, animal research is regarded as 
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essential for progress, but almost all animal protection groups – including, but not confined 
to, those advocating animals’ rights – argue at least that current levels of animal research 
should be substantially reduced. How might these differing views be reconciled? DeGrazia’s 
strategy is to outline areas on which both sides, or most representatives of both sides, actually 
agree. He also notes support from both sides on questions where it’s often thought that there 
is disagreement – for instance, all agree that ‘the moral presumption against taking human life 
is stronger than the presumption against killing at least some animals’ (p. 375). And everyone 
considers that some animal research is, or should be, justified – for instance, where animals 
are not harmed or research is in an animal’s interest. There are, of course, points of substantial 
disagreement, particularly on how human and animal moral status is to be comparatively 
weighed. But, DeGrazia maintains, both sides should have enough in common for a more 
constructive dialogue to take place.

Donald Lindburg, author of the final essay in Part III, tackles questions concerning 
zoos/aquariums and animal rights. Defenders of animal rights, such as Tom Regan, argue 
that zoos are morally impermissible. Lindburg argues that modern zoos do have an ethical 
justification, but one built on a different foundation from animal rights. Zoos advocate 
conservation, centred on the value of populations, processes, systems and species (rather like 
the position outlined by Mark Sagoff in Chapter 14). Whereas an animal rights perspective 
has no special interest in preserving species, this is one of the principal concerns of a ‘holistic’ 
or conservationist environmental ethic. Lindburg himself, influenced by the work of the 
philosopher Bryan Norton, urges the development of a more contextual, less rigid approach 
to animal/environmental ethics, arguing that such a view can justify taking individual sentient 
animals into captivity in order to protect their species.

Lindburg’s essay provides an interesting link to Part IV. His discussion of animal rights 
extends beyond more abstract ethical commitments to its manifestation as a political 
movement – one that puts pressure on practice, policy and institutions. The essays in Part IV 
further explore the legal and political aspects of animal rights.

Political and Legal Rights for Animals

Joel Feinberg’s work on animal rights has been extremely important. The essay reproduced 
here (which could also have been located in Part I) outlines some key early (1978) arguments 
that animals have moral rights and should be assigned legal ones. Animals, Feinberg argues, 
cannot be moral agents; they are not responsible for their actions and they cannot therefore be 
legally punished. If these were the grounds for having moral or legal rights, animals would be 
disqualified. But this is not the view either morality or the law takes of human beings who are 
not moral agents – for example, infants and people suffering from senility. It’s also true that 
animals can’t represent themselves nor make claims on their own behalf, but, again, this is not 
the qualification for moral or legal rights in the case of, say, human infants. Humans unable 
to represent themselves can have a proxy representative, and this path is surely available to 
animals as well. Animals, Feinberg argues, are the kinds of beings that have interests, and 
as long as a being has interests, ‘moral or legal rights can be ascribed without conceptual 
absurdity’ (p. 409). If animals can be ascribed rights, do they actually have any and, if so, 
to what? Feinberg proposes ‘general legal rights to noncruel treatment derived from statutes 
designed to protect them’ (p. 411) and moral rights to not be treated cruelly. Their rights might 
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include, Feinberg speculates, something like property rights for wild animals; incursion on 
their space, which diminishes their wild flourishing, may be regarded as a form of cruelty. 
Feinberg is, however, uncertain whether animals have a right to life – if they do, the claim is a 
very weak one – and maintains that animals have no right not to be degraded, as humans do.

Feinberg tentatively raises questions about animals and property rights. These questions 
loom large in the next three essays in Part IV. Gary Francione’s and Richard Epstein’s essays 
(Chapters 27 and 28) take opposing views on the question whether sentient animals should 
be viewed as legal property; John Hadley (Chapter 29) argues that animals should be able 
to legally own property themselves. Francione’s essay makes two central points: first, he 
argues that being sentient alone is sufficient for an animal to be a full member of the moral 
community. Second, he maintains that sentient animals are treated badly because of their 
status as property – this makes animals commodities and denies their inherent value, their 
full membership of the moral community. The status of animals as property makes them, 
essentially, slaves. Epstein, in contrast, argues for the retention of property status for animals 
and denies that they should be ascribed legal rights in themselves. He provides an overview of 
the historic evolution of human property rights in animals, maintaining that it was not denial 
of animal sentience that led to the evolution of these laws, but rather the belief that owning 
and using animals, however sentient, was necessary for human survival. And after all, Epstein 
notes controversially, human ownership of animals has, in at least some cases, improved their 
well-being in comparison what it would be in the wild. Rejecting Francione’s claim that there 
are parallels between animals as property and slave-holding, Epstein considers two possible 
reasons why partial human–animal parity should be enshrined in law: sensation and cognition. 
But neither basis, he argues, justifies legal rights for animals. While human relations with 
animals should be legally regulated, these regulations should not extend to ascribing them 
rights. 

Hadley’s essay picks up on a somewhat different question about property rights: not whether 
animals should be seen as property, but whether they should be able to own property themselves 
(unfortunately, there is no discussion in these essays about how these questions might relate 
to one another). Hadley argues that, even though animals are not able to understand issues 
relating to property rights, they could be adequately represented by human guardians who do. 
If wild animals were ascribed property rights to their habitat, this would provide a higher level 
of protection to that land than is currently possible, since property rights have high status and 
are likely to be respected. The ascription of property rights to wild animals would not only 
demonstrate recognition of animal interests and autonomy, but would also make it less likely 
that animals’ habitat could be redeveloped merely by relocating them, for relocation would 
constitute harm. Ascribing property rights to wild animals would thus have the effect, Hadley 
argues, of protecting ecosystems and hence should be supported by holistic environmental 
ethicists, as well as those concerned for animal rights. Further, Hadley maintains, animals’ 
property rights need not be construed as exclusive; they are likely to be compatible with at 
least some human uses of the land (animals might have usufructuary rights over land owned 
by humans).

The final two essays in the collection concern a specific group of animals over which there 
has been much recent debate: the great apes. The Great Ape Project, mentioned by several 
essays in this collection, aims to widen recognition of the moral rights of great apes and 
to enshrine these rights in national law. Steven Wise’s essay defends the claim that great 
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apes should be thought of as legal rights-holders. He points out that all humans – however 
incompetent – are ascribed full legal liberty rights (he calls these dignity rights); cognitive 
ability has not been deemed to be necessary for human individuals to be legal rights-holders. 
But in the case of great apes, even though ‘their natures and interests would justify those 
rights if only they were us’ (p. 490), legal rights are denied. Wise proposes a number of 
arguments from consistency that if humans who lack full autonomy are ascribed legal rights, 
the same should apply to great apes; he rejects arguments (such as Cohen’s in Chapter 20) 
that group membership is sufficient for the ascription of rights, independent of the capacities 
of any particular individual. Great apes, Wise insists, should be recognized as legal persons; 
not to do so is ‘unreasonable, arbitrary, and unprincipled’ (p. 493). Finally, Robert Goodin, 
Carole Pateman and Roy Pateman (Chapter 31) focus on political, rather than moral, rights for 
great apes: in particular whether and how great apes could have political ‘sovereignty’ over 
their territory. Something like this, they suggest, seems to be implied by The Declaration on 
Great Apes. But how might such a claim for ‘simian sovereignty’ work? The authors explore 
a variety of different strategies, including something rather like the property ownership 
arrangement envisaged by Hadley: a kind of ‘trust territory’ to be owned by the apes and 
administered by trustees, giving great apes a kind of sovereignty over their territory. This 
essay, then, completes the move from the more abstract, philosophical claims for animal 
rights discussed in Part I of this book to considering a political, territorial implementation of 
animals’ rights in practice. 

Conclusion

Debates about both the moral and legal rights of animals are hotly contested and are likely 
to remain so. Some recent – if relatively small-scale – legal changes suggest that, gradually, 
theoretical debates both in ethics and in law are having an impact on practice. So, for instance, 
in 2001, the US state of Rhode Island in House Bill 6119 introduced the title ‘guardian’ 
as interchangeable with ‘owner’ for someone ‘who possesses, has title to or an interest in, 
harbors or has control, custody or possession of an animal and who is responsible for an 
animal’s safety and well-being’, the first time the term ‘guardian’ had been used in this sense 
in law.7 In 2007 the Balearic Parliament announced its approval of a resolution to seek legal 
rights for great apes. Animal welfare legislation – if not animal rights – has been important in 
the development of agricultural policy in the European Union; for instance, battery cages for 
egg production will become illegal in the EU from 2012. These changes reflect ways in which 
concerns about the moral and legal standing of animals – their welfare, their interests, their 
status as property and what responsibilities humans may have towards them – have become 
more widespread and more significant since the upsurge in debate in the 1970s. As I write 
this Introduction, one of the news headlines of the day is that Masterfoods – the makers of 
Mars Bars, Snickers and other confectionary products – have retreated from the inclusion of 
non-vegetarian rennet in their foodstuffs, under pressure from a large consumer lobby, the 
Vegetarian Society UK, and with the support of 40 UK members of parliament. Whatever one 

7  See http://www.animallaw.info/statutes/stusri2000housebill6119.htm for more details of this 
statute.
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may think about the moral and legal rights of animals, both the rational arguments and the 
fierce passions generated by this issue seem to be here to stay.
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